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Dear Senator Nunn:

This letter is in response to your letter of June 15, 1994, regarding the letter of your
constituent, Mr. Robert E. Gourlay. His letter specifically addressed the need to ensure that
licenses for broadband Personal Communications Services (PCS) are disseminated among a
wide variety of applicants, including small businesses, rural telephone companies, and
businesses owned by minorities and women.

At its June 29, 1994 agenda meeting, the Commission adopted service-specific rules
for broadband PCS, including a "Competitive Opportunity Plan" that establishes two
"entrepreneurs’ blocks" for smaller businesses. These blocks together consist of 986
licenses, which will be authorized for operations within Basic Trading Areas (BTAs).
Eligibility for these blocks will be limited in order to safeguard for small businesses,
including those owned by minorities and women, the ability to participate in the auctions
without competition from the largest of companies. Within the entreprenecurial blocks, the
Commission established a range of provisions to address the most challenging barrier to entry
by designated entities -- that is, access to capital. These provisions include bidding credits,
installment payment plans, tax certificates and relaxed attribution standards for small
businesses and businesses owned by minorities and women. For example, within the
entrepreneurs' blocks, businesses with less than $40 million in gross revenues for the three
preceding years (including revenues of their affiliates) are eligible for bidding credits of 10
percent, and small businesses owned by women or mirorities arc eligible for bidding credits
of 25 percent. In addition, bidders in the entrepreneurs' blocks will receive a 25 percent
discount from the ordinary upfront payment. Furthermore, most winning bidders within the
entrepreneurs' blocks may pay for their licenses in installments, thus deferring payments of
principal on their debt to the government. In addition, the Commission recently proposed a

similar Competitive Opportunity Plan for the auctions that will award certain regional
narrowband PCS licenses.

The Commission also established rules permitting rural telephone companies to obtain
broadband PCS licenses that are geographically partitioned from larger PCS service areas.
Rural telephone companies: (1) may form bidding consortia to participate in auctions, and
then partition the licenses won among consortia participants, or (2) may acquire partitioned
broadband PCS licenses from other licensees through private negotiation and agreement either
before or after the auction. -

The Commission has sought to implement the Congressional intent of Section 309(j) of
the Communications Act, passed by Congress in August 1993, to bring tangible opportunities
for participation to individuals and entities that are historically precluded from providing
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Honorable Sam Nunn 2.

telecommunications services. It has sought to ensure that competition and participation by all
segments of society will become the enduring standard for the future. Enclosed is a summary
of the Commission's action of June 29. If you would like additional information, feel free to
call Julia Kogan of my staff at (202) 632-7125.

Sincerely,

Pl 2. Hltt

Ralph A. Haller
Chlef PCS Task Force &
Chief, Private Radio Bureau

Enclosure
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June 15, 1994

Ms. Laura J. Belvin, Acting Director
Office of Legislative Affairs
Federal Communications Commission
1919 M Street, NW

Washington, D.C. 20554

Dear Ms. Belvin:

I racently receiva:d the enclosed inquiry from one
of my constituents. Please review the matter
thoroughly, in accordance with established policies
and procedures, and provide me with a full report.

I look forward to hearing from you in the very
near future.

Sincerely,

-
|V
N

Sam Nunn
Enclosure
SN/cja
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75 Soring Street, S.W.
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Atlanta, Ga. 30303
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David D. Lasier
Chief Executive Officer

AT
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June 8, 1994

Commissioner Reed Hundt

Federal Communications Commission
1919 M. St., NW

Washington, D.C. 20554

Dear Commissioner Hundt,

It was indeed a pleasure to meet you at the dinner in Atlanta last night. Encompass is
looking forward to participating in the upcoming auctions for broadband Personal
Communications Services spectrum. However, as a Small Business actively involved in
the telecommunications industry we do not feel we can truly participate without
provisions for a SWMR set aside or a significant bid credit. We have met with many
partics, Small Businesses, Minorities, and Rural Telephone companies, interested in
aggressively pursuing Personal Communications Services in the United States. They all
feel a set aside or significant bidding credit (40-50%) in 2 30 MHz BTA band is critically
important to their success in the auction.

Please find enclosed a copy of our proposed view of the position best suited to allow
Small Business, Women, Minorities, and Rural Telephone participation in the upcoming
auction process. Your consideration of our position is greatly appreciated. I am
enclosing as well an article from The Atlanta Constitution on your visit to Atlanta.

Sincerely,

Dave Lasier
Chief Executive Officer

DL/kk
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Robert E. Gourlay

Vice President
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June 8, 1994

Senator Sam Nunn
United States Senate
Washington, D.C. 20510

Dear Senator Nunn :

Thank you for your prior support for the role of Siall Businesses, Women, Minorities,
and Rural Telephone Companies (SWMR) in the evolution of the Information
Superhighway. Our company is a small wireless start-up made up of engineering and
marketing people very much involved in the pursuit of Personal Communications
Services licenses. In November of last year the initial proposed license rules, through the
support of yourself and other influential members of Congress, set aside spectrum for
Designated Entities. The set aside allowed Encompass and other well positioned
companies the opportunity to participate in the telecommunications future of our
comununities.

We have been lead to believe that in the reconsideration of the license rules Designated
Entities such as Small Business will be left ou; relegated to only consideration for multi-
year payout of our bid at the auction. By these actions Designated Entities will be
unceremoniously shown an off ramp on the Information Superhighway. To assure
participation of the SWMR companies in the auction process a bid discount of 40-50%
must be inserted or a the spectrum set aside must remain in place. We would appreciate
your support in any manner of this important initiative.

I am enclosing a copy of a letter to Federal Communications Commissioner Reed Hundt.
In it we spell out our concerns about the upcoming auction process. We look forward to
hearing from your office regarding your input to the Commission.

Vice Presidant

REG/be
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chnical Considerations

Operators will decide the standards, technology, and interoperability
¢ Use of any available technology in the world to deploy
4 No ANSI requirement that will restrict technology

Equal treatment and fair rules for all Wireless Operators
Collection in Central Offices

Numbering (NPA, NXX, 500 Numbers)

Access to humbering system

Access to §S7 signaling and interconnect

LEC can not discriminate on number transactions
Collection on existing towers located on public R/W

¢ 6 % P90

Cannot be denied access to public R/W and conduit infrastructure
Power Limitation on down link up to 1200 watts

Universal Policy - no extraordinary council approval or zoning for
wireless towers under 30 meters

Encompass @
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roposed Set Aside for SWMR

BIA
20 MHz (minimum) BTA set-aside in lower PCS band for
SWMR with associated 10 year installment payments and
no interest

Justification
Ensures diversity of licensees
Encourages new infrastructure and technology
investments
Expedites new Personal Communication Services
Increases auction value of other bands
Distributes license costs equitably and eliminates capital
advantages as a barrier to entry

Encompass @



~ Justification for Set Aside

Represents a major opportunity for the hundreds of Small, Women
and Minority-owned businesses and Rural Telcos

Ensures diversity of licensees

Encourages new infrastructure and technology investments
Expedites new Personal Communication Services
Increases auction value of other bands

Distributes license costs equitably and eliminates capital
advantages as a barrier to entry

The risk to interoperability is extremely high without an independent
set aside band given the lack of standards, the RBOCs’ behavior on
digital cellular and their incentives to delay PCS

Encompass @
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¢ Anindependent set aside assures a more diverse communications
marketplace, increases both wireless and access competition, and
creates a band of licensees with market requirements to agree on
standards and interoperability.

¢ Without an independent set aside band for designated entities, the
Big 12 (the RBOCs, GTE, AT&T, MCI, Sprint and Airtouch) will
dominate the auctions and utilize their existing cellular technology
(dual mode AMPs and either upbanded 1S54 or 1S95) to extend
their cellular and EMSR footprints.

Encompass @
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¢ > 50.1% Ownership and Equity by License Holder (General
Partner).

¢ > 20.0% Control of the Operating Business (Limited
Partnership).

¢ Equity, Not Debt, Used to Determine Ownership Interest.
Exempt Convertible Debt that Cannot Convert for at Least
5 Years.

¢ SWMR has full access to any line of credit available
commercially or privately.

Encompass @



